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SUPPORT THE  

DECRIMINALIZATION  

OF HIV 

HIV criminalization in Illinois stigmatizes people living with HIV (PLWH) by making legal 

behavior – like consensual sex – illegal, or by increasing penalties for minor crimes such as sharing 

injection drug equipment. When these laws are interpreted as requiring no intent to harm, PLWH 

face almost automatic conviction or longer sentences.  

Today in Illinois, PLWH can be criminally prosecuted under 720 ILL. COMP. STAT. 5/12-5.01 for 

consensual sex; needle-sharing; and donating blood, tissue, organ, and semen.  

Though the law is titled the “Criminal Transmission of HIV,” there is no actual requirement of 

transmission. That means PLWH can face the threat of arrest, prosecution, and incarceration 

without any actual transmission taking place.  

The Problem: Illinois law treats HIV differently than any other communicable disease, 

criminalizing a whole class of people even when their conduct poses little or no risk of HIV 

transmission. There is no reason to single out PLWH as potential criminals, especially now that HIV 

is a treatable, manageable chronic condition. 

The Solution: Repeal this harmful law and treat HIV like any other chronic disease. 

 Transmission of communicable diseases is a public health issue, not a crime. 

 The only way to eliminate the stigma created by HIV-specific criminal laws is to eliminate 

the laws entirely and handle HIV like other communicable diseases.  

 A repeal will lead to improvements in public health, as more people will get tested and 

engage in treatment without fear that their HIV-positive status would be used against them. 

 A repeal would advance the State of Illinois’ groundbreaking “Getting to Zero” initiative. 

WHY ILLINOIS SHOULD REPEAL THIS LAW:  

HIV criminalization laws DON’T align with current science  

 People on effective treatment with a suppressed viral load cannot transmit HIV sexually. 

 HIV-negative persons can dramatically reduce their chances of acquiring HIV through 

medication, such as PrEP. 

 It is harder to transmit HIV sexually than most people believe, with a less than 2% per-act 

risk of transmission arising from even the highest risk sexual activities. 

 

HIV criminalization laws DON’T work as intended and they can be abused 

 Not a single study or peer-reviewed paper asserts HIV criminalization has actually reduced 

HIV transmission in any jurisdiction where it exists.  
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 These laws can destroy an individual’s life - when a partner who does 

disclose their positive status is accused of not having done so, it can be 

virtually impossible to defend one’s self against prosecution.   

HIV criminalization laws work AGAINST public health by:  

 Punishing those who learn their status by creating criminal liability 

hinging on that knowledge. 

 Creating mistrust of health professionals and making people who test 

HIV-Positive less likely to cooperate with partner notification, 

treatment adherence and other prevention programs.  

HIV criminalization laws DO increase stigma & discrimination  

 Enforcement of HIV criminalization laws foster racial, sex-based, and 

socioeconomic disparities - for example, research shows that 

prosecutions disproportionately impact women and the Black 

community. 

 Illinois’ law exacerbates the already overwhelming social stigma that 

accompanies an HIV diagnosis, which experts agree is one of the 

biggest obstacles to ending the HIV epidemic.  

 These laws lead to inflammatory or ill-informed media coverage that 

spreads misinformation regarding modes of HIV transmission, reveal a 

person’s sexual orientation or HIV status against their will, or play on 

harmful stereotypes. 

 

Contact: illinois.haa@gmail.com 

SUPPORTING 

ORGANIZATIONS & 

INDIVIDUALS 

ACLU of Illinois 

AIDS Foundation of 

Chicago 

Chicago House 

Equality Illinois 

Howard Brown Health 

Illinois Public Health 

Association 

Lambda Legal 

Legal Council for Health 

Justice 

Pride Action Tank 

SWOP 

TPAN 

Christian Castro 

Betty Donoval 

 

Summary of 720 ILCS 5/12-5.01: A person commits criminal transmission of HIV when they 

have HIV, are aware of their status, and with the specific intent to commit the offense: (1) 

engages in condomless anal or vaginal intercourse without being able to later prove disclosure 

of their HIV status; (2) donates, transfers or provides blood, tissue, semen, organs, or other 

potentially infectious bodily fluids for transfusion, transplant, insemination, or administration 

to another; or (3) shares or exchanges non-sterile needles and other drug paraphernalia. 

Violating this statute is a Class 2 felony, punishable by three to seven years in prison and a 

$25,000 fine. Actual HIV transmission is not required for prosecution. 

 


