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EXECUTIVE SUMMARY 
A majority of US states have laws criminalizing HIV using one of three potential legal routes. 

First, states criminalize behaviors that may expose other individuals to HIV through HIV-specific 

laws. Transmission of HIV is not required to prosecute in most states with these laws. Second, 

states may prosecute people living with HIV (PLHIV) under a general criminal code that 

criminalizes behaviors exposing others to a broader range of sexually transmitted infections 

and other infectious diseases. Third, states may apply sentence enhancements to pre-existing 

laws when HIV nondisclosure, exposure, or transmission is involved. 

The National HIV Criminalization Study increases our understanding of the views and 

experiences of people living with HIV on laws that criminalize HIV transmission, exposure, and 

nondisclosure of HIV status. The data in this report summarize the experiences of PLHIV in the 

US. Data were collected by Sero Project and community partners from August to December 

2021. A majority of PLHIV in this study lived in states with HIV-specific criminalization laws, 

sentencing enhancements, or prior prosecutions of PLHIV under general criminal statutes. 

We find that PLHIV in states with laws criminalizing HIV nondisclosure, exposure, or 

transmission were more likely to have heard of someone getting arrested and to personally 

know anyone (including themselves) who had been accused, threatened, or arrested on an 

HIV-related charge. 

We document several negative impacts of laws that criminalize HIV nondisclosure, exposure, 

or transmission, including: 

• Fears of being falsely accused of not disclosing HIV positive status 

• Decreasing trust in public health professionals 

• Limiting information sharing with health care providers  

• Limiting uptake of COVID-19 vaccination among PLHIV 

• Making it harder for PLHIV to disclose their HIV status to sexual and substance use 

partners 
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• Making it harder for AIDS service organizations to conduct open work on HIV disclosure 

• Increasing stigma toward PLHIV 

• Limiting disclosure among minority communities that are already disproportionately 

targeted by police and the criminal legal system 

Respondents voiced strong support for the repeal and modernization of laws criminalizing HIV 

nondisclosure, exposure, or transmission. These laws were overwhelmingly viewed by 

respondents as harmful, undermining public health efforts, and out of line with current science 

on HIV transmission. 
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1. INTRODUCTION 
1.1 PURPOSE 
The 2021 National HIV Criminalization Study increases our understanding of the views and 

experiences of people living with HIV on laws that criminalize HIV transmission, exposure, and 

nondisclosure of HIV status. This study builds on what we have learned from Sero Project’s 2012 

study of knowledge and perceptions of HIV transmission laws among people living with and 

affected by HIV in the US.   

1.2 PARTNERS 
The study was conducted by Sero Project, in partnership with Health Not Prisons Collective, 

Counter Narrative Project, Positive Women's Network-USA, Transgender Law Center, and US 

PLHIV Caucus. The research study was managed by The Henne Group and Dr. Tara McKay at 

Vanderbilt University.  

1.3 REFLECTING ON THE KEY FINDINGS FROM 
THE 2012 SURVEY 
Results from the 2012 National Criminalization Survey, led by Dr. Laurel Sprague and Sean 

Strub, identified for the first time the disabling legal environment faced by people living with 

HIV in the US. This survey uncovered that people living with HIV (PLHIV) received very vague 

information—if any—about how to protect themselves from prosecution. Many reported fears of 

false accusations of transmission, exposure, or nondisclosure of HIV status. Respondents also 

generally held little trust in the judicial system to provide a fair hearing in the event of a 

prosecution. While data analyses revealed some geographic differences in knowledge of HIV-

specific laws about transmission, exposure, or disclosure of HIV status, most respondents 

reported a lack of clarity about what behaviors the law required. Importantly, the presence of 

HIV criminalization laws was largely unimportant to individuals’ decisions about whether to 

disclose their HIV status to a partner. Many already did so because they felt this was the right 

thing to do, to have honest relationships, and to not cause harm to another person. Moreover, 
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nearly all (80%) reported that both sexual partners share equally in the responsibility for safer 

sex. 

The 2012 survey was critical in demonstrating that fear of prosecution related to HIV status 

generated concerns about testing and accessing care for HIV. One in four respondents 

reported knowing at least one other person who did not get an HIV test because of fears of 

prosecution. More than half of respondents felt that avoidance of HIV testing could be a 

reasonable choice for someone because of fear of prosecution.  

In 2020, Sero Project felt the time was right to update the survey on the awareness, attitudes, 

and experiences of PLHIV with laws that criminalize HIV nondisclosure, exposure, or 

transmission. The resulting 2021 survey updated several questions from the 2012 survey and 

aimed to assess new relevant domains, like trust in public health and the criminal legal system, 

disproportionate targeting and application of laws criminalizing HIV nondisclosure, exposure, 

or transmission, and support for repeal and modernization. In the next section, we detail the 

methodology of the survey and the analyses presented in this report.  
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2. METHODOLOGY 
2.1 SURVEY DEVELOPMENT 
The 2021 National HIV Criminalization Survey instrument was based on the instrument used in 

2012 to facilitate comparisons over time on key domains. Henne and McKay provided initial 

recommendations for new survey items to Sero Project in January 2021. Sero Project and 

community partners provided feedback on survey domains and items from January through 

March 2021. The study was reviewed and approved by the Vanderbilt Human Research 

Protections Program (IRB # 201905).   

2.2 ELIGIBILITY 
Eligibility was limited to adults aged 18 and older currently living with HIV and residing in the 

United States.  

2.3 RECRUITMENT 
Respondents were recruited via national and state organizations by and for PLHIV, including:  

• A Family Affair Living Our Best Life 

• Advocacy House Services, Inc. 

• Black AIDS Institute 

• Black Gay Men’s Forum 

• Black Treatment Advocates Network 

• Deep South Positive 

• Desiree Alliance 

• Elizabeth Taylor AIDS Foundation 

• Equality Florida 

• Florida HIV Justice Coalition 

• GoodWorks: North Alabama Harm 

Reduction 

• HIV Modernization Movement-

Indiana 

• Hyacinth AIDS Foundation 

• Idaho Coalition for HIV Health and 

Safety 

• International Community of Women 

Living with HIV – North America 

• Louisiana Coalition on 

Criminalization and Health 

• Mississippi Center for Justice 

• Mississippi Positive Network/My 

Brother’s Keeper 
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• Missouri HIV Justice Coalition 

• MPACT 

• Ohio Health Modernization 

Movement 

• Positive Women’s Network – Ohio 

• Safeguarding American Values for 

Everyone, Inc. (SAVE LGBTQ) 

• Southern AIDS Coalition 

• The Reunion Project 

• VOCAL-NY 

• Woodhull Freedom Foundation 

These organizations posted at least one of three variations of a small promotional graphic on 

their website that linked to an online survey platform and/or posted the graphic with a link on 

their Facebook page.  

Two media partners also shared information about the study and how to participate, including 

Poz Magazine and TheBody.com.  

Respondents were invited to participate in an online survey from 18 August 2021 to 31 

December 2021.  

2.4 DATA COLLECTION 
Respondents completed an online survey programmed in REDCap, a HIPPA-compliant secure 

platform.  

2.5 DATA ANALYSIS 
Descriptive statistics (frequencies, percentages, means, etc.) and bivariate tests of association 

and group differences (chi-square, t-test, etc.) are presented below as appropriate. We also 

present multivariate regression analyses controlling for sociodemographic characteristics 

(gender identity, race, age, HIV diagnosis year, and whether the respondent works or 

volunteers in the HIV sector) and US census region.  
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2.6. PARTICIPANTS 
1,045 individuals opened the link to the survey. Of these, 907 were age 18 or older and living 

with HIV in the United States. Below, we report on 624 individuals who met all eligibility criteria 

and completed the survey. Detailed percentages for less commonly selected categories are 

provided in Appendix A: Codebook with Frequencies. 

Sample Overview 

All Participants 624 100% 

Cisgender Men 417 66.8% 

Cisgender Women 166 26.6% 

Transgender and Nonbinary 41 6.6% 

Gay/Lesbian 349 55.9% 

Bisexual 54 8.7% 

Straight/Heterosexual 168 26.9% 

Other Sexual Orientation 53 8.5% 

Age 18-29 26 4.3% 

Age 30-49 196 32.2% 

Age 50-64 296 48.6% 

Age 65+ 91 14.9% 

African American/Black 199 32.1% 

Latino/Hispanic 48 7.7% 

White 316 50.9% 

Other/Multiracial 58 9.3% 

Diagnosed 1982-1996 246 40.1% 

Diagnosed 1997-2007 171 27.9% 

Diagnosed 2008-2022 197 32.1% 

Married or partnered 253 40.7% 
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State of Residence 

The sample includes people living with HIV from 45 states and the District of Columbia. About 

half of respondents (52.6%) live in the Southern United States, followed by the Western (20.3%), 

Midwest (15.5%), and Northeast (11.6%) regions.  
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Connections to HIV-related Organizations  

We asked respondents to identify if they worked or volunteered in an HIV-related organization. 

Just under half (48.1%) of respondents worked or volunteered for an HIV-related organization 

full- or part-time. The largest share of those involved in HIV work reported that they were 

volunteers (19.9% of the overall sample) followed by those employed at a nonprofit HIV 

organization (11.4% of the overall sample).  

 

Connections to Affected Communities 

We asked respondents to identify if they belonged to various communities that are 

disproportionately affected by HIV using the question “Are you or have you ever been” a 

person who use drugs deemed illegal, a sex worker, homeless or under-housed, engaged in 

51.9%

19.9%

11.4%

5.1%

2.4%

3.4%

2.6%

3.4%

No
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Employed in HIV nonprofit

Employed in HIV healthcare

Employed in government 
HIV program

Self-Employed in HIV field

Employed some other way

Something else

Do you work or volunteer in an HIV-related 
organization, either part time or full time?
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survival sex, a survivor of domestic violence, a recipient of public assistance benefits such as 

food stamps or Temporary Assistance for Needy Families (TANF).  

A majority of respondents identified as a person who uses/used criminalized substances now 

or in the past (56.8%) and who receives/received public benefits (55.3%). Over one-quarter 

identified as having a history of homelessness/being under-housed (28.5%) and more than 

one-third identified as being a survivor of domestic abuse (36.8%). One in six respondents 

currently or previously worked in sex work (17.3%) or survival sex (18.3%). 
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Partners and Serodiscordant Relationships 
About 40% (N=251) of respondents reported being married or partnered.  

Two-thirds of PLHIV in the sample who had partners reported being in serodiscordant 

relationships, meaning that their partner was not living with HIV.  

 

 

  

33.9%

66.1%
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partners living with HIV)

Serodiscordant (only one 
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4. FINDINGS 
4.1 EXPOSURE TO STATE HIV CRIMINALIZATION LAWS 
A majority of US states have laws criminalizing HIV using one of three potential legal routes. 

First, states criminalize behaviors that may expose other individuals to HIV through HIV-

specific laws. Transmission of HIV is not required to prosecute in most states with these laws. 

Second, states may prosecute people living with HIV (PLHIV) under a general criminal code 

that criminalizes behaviors exposing others to a broader range of sexually transmitted 

infections and other infectious diseases. Third, states may apply sentence enhancements to 

pre-existing laws when HIV nondisclosure, exposure, or transmission is involved. 

HIV Criminalization Laws in the US 

 

 

 

 

 

 

 

 

Note: This map depicts information collected by The Center for HIV Law & Policy, HIV Criminalization in the 

United States (as of December 31, 2021). www.hivlawandpolicy.org 
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A majority of PLHIV in this study lived in states with HIV-specific criminalization laws, sentencing 

enhancements, or prior prosecutions of PLHIV under general criminal statutes. 

Just over half (55.2%) of respondents lived in a state with an HIV-specific criminalization law.  

Among those who lived in a state with no HIV-specific law (N=278): 

• 72.4% lived in a state that has previously prosecuted PLHIV under general criminal 

statues on HIV transmission related charges 

• 35.6% lived in a state with HIV-related sentencing enhancements 

• Fewer than 10% of respondents lived in a state that did not have a specific criminalization 

law, sentence enhancements, or history of prosecution of PLHIV 

Exposure to Criminalization of Others 

PLHIV living in a state with HIV criminalization laws were significantly more likely to have heard 

of anyone in the state being arrested for nondisclosure of HIV status to a sexual partner (46.8% 

vs 28.2%) and to personally know anyone (including themselves) who had been accused, 

threatened, or arrested on an HIV-related charge (40.1% vs 18.7%). 

Those working or volunteering in the HIV field were 3 times more likely to personally know 

someone who has been accused, threatened, or arrested on an HIV-related charge.  
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4.2 AWARENESS OF HIV CRIMINALIZATION LAWS 
Awareness 

There were differences in awareness of HIV criminalization laws by whether respondents 

worked or volunteered in the HIV field and by sexual orientation among PLHIV.  

Respondents working or volunteering in the HIV field were significantly more likely to correctly 

identify whether their state had an HIV criminalization law compared with those who did not 

work in the HIV field (56.3% vs 36.8%).  

In adjusted regression analyses, straight/heterosexual respondents were about half as likely to 

correctly identify whether their state had an HIV criminalization law compared to gay/lesbian 

respondents (OR=0.48, 95% CI 0.24-0.96). 

Received Information About Risk of Criminalization when Tested 
Positive 

About one-in-five (21.7%) respondents reported being told that they could be prosecuted for 

not disclosing their HIV status when they received their HIV positive test results. In adjusted 

analyses, respondents who were told they could be prosecuted were more likely to: 

• Be transgender or nonbinary compared with cisgender men (OR=2.48; 95% CI 1.04-

5.96) 

• Work or volunteer in the HIV field (OR=2.10; 95% CI 1.33-3.33) 

• Live in a state with an HIV-specific law (OR=2.01; 95% CI 1.28-3.17) 

• Have been diagnosed after 2008 compared with 1982-1997 

Latino/a/x respondents were about 70% less likely than white respondents to have been told 

when receiving their HIV positive test result that they could be prosecuted for not disclosing 

their HIV status.  
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4.3 IMPACTS 
Fear of False Accusations  

In the 2012 National HIV Criminalization Survey, roughly 40% of respondents (38.4%, n=765) 

reported that they have worried either a few times or frequently about being falsely accused of 

not disclosing their HIV status. In 2021, this proportion is nearly identical with 38.7% reporting 

that they have worried either a few times or frequently about being falsely accused of not 

disclosing their HIV status. A majority of transgender and nonbinary PLHIV reported that they 

worried at least a few times about being falsely accused of not disclosing their HIV status. 

 

PLHIV with certain experiences or backgrounds were more likely than others to have worried 

about someone bringing charges against them or been threatened by someone for 
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nondisclosure of HIV status. PLHIV who ever experienced serious HIV-related discrimination 

that affected their mental health, employment, housing, or personal safety, who were ever a 

sex worker or engaged in survival sex, or who experienced domestic violence were significantly 

more likely than those without those experiences to report having ever worried about or been 

threatened by someone pursuing charges for nondisclosure of HIV status.  
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One-in-three (30.5%) respondents reported personally knowing someone who had been 

accused, threatened or arrested on an HIV-related charge. In adjusted analyses, respondents 

who reported personally knowing someone who was accused, threatened or arrested on an 

HIV-related charge were more than 2 times more likely to worry about being falsely accused of 

an HIV-related charge. 

Lack of Trust in Criminal Legal System 

In the 2012 National HIV Criminalization Survey, half (49.3) of respondents said that they 

thought their state would not or probably would not give them a fair hearing if accused of 

failing to disclose their HIV status. Another 29.5% indicated that they weren’t sure they could 

get a fair hearing. In 2021, concerns about the ability to receive a fair hearing remained high, 

with 50.7% reporting the state would not or probably would not provide a fair hearing and 

30.8% unsure.  

 

In the 2021 survey, there are significant differences in trust in the criminal legal system by year 

of HIV diagnosis, age, and whether individuals live in a state that has an HIV-specific 

criminalization law. Compared to PLHIV who were diagnosed prior to 1997, PLHIV who were 
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diagnosed from 1997 to 2007 and from 2008 to 2021 were more than 2 times more likely to 

report that they would not or probably would not get a fair hearing. Older PLHIV were also 

more likely than younger (under age 30) PLHIV to report that they would not or probably would 

not receive a fair hearing. Finally, PLHIV in a state with an HIV-specific criminalization law were 

3 times more likely to report that they would not or probably would not receive a fair hearing.  

Respondents gave several reasons for why they did not expect a fair hearing if accused of not 

disclosing their HIV status. For the majority (68%), HIV status was the main reason, followed by 

sexual orientation (46%), and race/ethnicity (29%). About 13% of respondents named gender 

as the principal reason, 3% named transgender identity, and 2% named immigration status.  

 

Few (4.4%) participants agreed that laws that criminalize HIV nondisclosure, exposure, or 

transmission are applied fairly. Midlife and older respondents, Latino/Hispanic and 

respondents from other and multiracial backgrounds, and respondents who had ever 
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engaged in sex work or survival sex were more likely than their counterparts to view laws 

criminalizing HIV nondisclosure, exposure, or transmission as unfair. 

Respondents perceived African American PWLH, gay and bisexual men living with HIV, and 

sex workers living with HIV to be the groups most disproportionately targeted by HIV 

criminalization laws. 

PLHIV overwhelmingly viewed laws criminalizing HIV nondisclosure, exposure, or 

transmission as not helping police do their job (76.1% said “No, these laws do not help police 

do their job”). 
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Lack of Trust in Public Health 

HIV criminalization creates significant tensions in public health practice. The negative effects of 

HIV criminalization on HIV stigma, disclosure, testing, and engagement in care are well 

documented. In this study, we asked several questions to assess the impact of HIV 

criminalization laws on trust in public health among PLHIV.  

69% of PLHIV surveyed agreed that laws that criminalize HIV nondisclosure, exposure, or 

transmission undermine public health efforts. PLHIV who ever engaged in sex work or survival 

sex (79.6% vs 65.5%) and who ever identified as someone who uses drugs deemed illegal 

(73.0% vs 63.6%) were significantly more likely to perceive HIV criminalization laws as 

undermining public health compared to PLHIV without this experience. 
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Over one-third (36.7%) endorsed the statement “Public health professionals care more about 

enforcing laws that criminalize HIV transmission than they do about my health.” PLHIV were 

significantly more likely to view public health professionals as caring more about enforcing laws 

that criminalize HIV transmission than about health in states with an HIV specific law compared 

to those living in states without an HIV specific law (40.4% vs 32.3%).  

Limiting Information to Health Care Providers 

In adjusted regression analyses, PLHIV who viewed public health professionals as caring more 

about enforcing laws that criminalize HIV transmission than about health were more than 6 

times more likely to limit what they tell health care providers about their HIV, sexual behavior, 

or drug use because they are concerned that the healthcare provider will report them for not 

disclosing their HIV positive status to sexual or drug use partners.  

Lower Uptake of COVID-19 Vaccination 

Preventing HIV and COVID-19 require trust in public health measures and practitioners. 

Overall, uptake of COVID-19 vaccination among PLHIV by the close of 2021 in this study was 

high at 90.3%. However, PLHIV living in states with an HIV criminalization law were significantly 

less likely to be fully vaccinated for COVID-19 (87.4% vs 93.7%) and significantly less likely to 

have received the first shot of a two-dose vaccine (91.7% vs 96.2%).   

 
Avoiding Testing and Treatment 

HIV criminalization laws affect perceptions of appropriate HIV testing, disclosure, and 

treatment behaviors among PLHIV. Many respondents (48%) reported that it was “very 

reasonable” or “somewhat reasonable” for a person who was otherwise feeling healthy to avoid 

testing for HIV out of fear of being prosecuted if the test came back positive. A majority (57%) 

reported that it was “very reasonable” or “somewhat reasonable” for a PLHIV to not disclose 

their HIV status to a current sexual partner out of fear of being prosecuted by a previous partner 

to whom they did not disclose. More than 4 in 10 respondents (43%) reported that it was “very 
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reasonable” or “somewhat reasonable” for a person living with HIV to avoid getting treatment 

for HIV because people might find out they are living with HIV and press charges.  

Perceptions of the reasonableness of avoiding HIV testing and treatment due to fear of being 

prosecuted have not changed from 2012 to 2021.  

 

 

Harder to Disclose HIV Status 

A majority of respondents agreed that HIV criminalization laws made it more difficult to 

disclose their HIV positive status to sexual partners and made them feel like they were under 

constant surveillance. Many (46%) also reported that HIV criminalization laws made it harder 

to establish open and honest relationships with people.          
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Three out of four respondents (73.3%) also agreed that laws criminalizing HIV nondisclosure, 

exposure, or transmission make it harder for AIDS service organizations to have open and 

honest discussions with clients or members living with HIV about sexual behavior and 

disclosure of HIV status. 

         

Increased Stigma toward PLHIV 

An overwhelming majority (81.9%) of respondents agreed that laws criminalizing HIV 

nondisclosure, exposure, or transmission increase stigma and discrimination from law 

enforcement toward people living with HIV.  

  

65.0%

60.0%

46.0%

Make it more difficult to 
disclose to sexual partners

Make me feel like I am 
under constant surveillance

Make it harder for me to 
establish open and honest 

relationships

Laws that criminalize HIV transmission, perceived 
exposire, and/or nondisclosure of HIV status...
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4.4 RISK AND RESPONSIBILITY  
Community Norms Encourage Disclosure  

Perceptions of disclosure norms varied across individual identities and experiences. PLHIV 

who were cisgender men, gay or lesbian, and aged 18 to 29 were the most likely to agree 

that most people in their communities were open about their HIV status with sexual partners. 
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Respondents frequently identified moral and ethical reasons for disclosure of HIV status and 

rarely cited laws criminalizing nondisclosure, exposure, or transmission as encouraging them 

to disclose their HIV status to sexual or substance use partners. 

Laws Limit Disclosure Among Black and Brown PLHIV 

Black and Latino/Hispanic PLHIV are more likely to live in communities with higher rates of 

police and criminal legal system contact. Above, we showed that most PLHIV correctly 

perceived laws criminalizing HIV nondisclosure, exposure, or transmission as 

disproportionately affecting African American and Latino PLHIV. HIV criminalization laws also 

negatively affect perceptions of HIV disclosure norms within African American and Latino 

communities. 

Differences in perceived disclosure norms by race/ethnicity are present only in states with HIV 

criminalization laws. Black and Latino PLHIV are significantly more likely to disagree with the 

statement that most people are open about their HIV positive status with sexual partners, but 

this is difference only appears in states where there is an HIV-specific criminalization law.  

54.4% of African Americans in states with an HIV-specific criminalization law report that most 

people do not disclose their HIV positive status to sexual partners compared with 47% in 

states with no specific law. Among Latino/Hispanic PLHIV, 41.7% in states with an HIV-specific 

criminalization law report that most people do not disclose their HIV positive status to sexual 

partners compared with 37.5% in states with no HIV-specific criminalization law. 
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4.5 STRONG SUPPORT FOR REPEAL AND 
MODERNIZATION OF LAWS 
PLHIV overwhelmingly viewed laws that criminalize HIV nondisclosure, exposure, or 

transmission as  

• Unnecessary (65.7%) 

• Harmful (70.1%) 

• Inconsistent with current science on HIV (75.1%) 

• Not reflective of the best public health solution to reduce HIV transmission (76.8%) 

Over 80% of PLHIV felt HIV criminalization laws should be revised and modernized (80.1%) or 

repealed (74.1%). Support for repeal was consistently high across all demographic groups, 

state policy environments, and geographic regions. 
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APPENDIX A: CODEBOOK WITH 
FREQUENCIES 
Sexual Orientation  

About half (56.1%) of respondents identified as gay, one quarter (27.1%) as straight or 

heterosexual, and 8.4% as bisexual. The remainder identified as queer (3.6%), same-gender 

loving (1.9%) or something else (2.9%).  
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Gender Identity  

Two-thirds (67.9%) of respondents identified as male, 26.6% as female, and 5.6% as 

transgender, nonbinary, or gender nonconforming. 
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Cisgender 
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Race/Ethnicity 

Just under one-third (31.9%) of respondents identified as Black/African American, 7.8% 

identified as Latino/Hispanic, and 50.9% identified as White/European American. 

 

 

  

31.9%
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9.4%
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Other/Multiracial

Distribution of Respondents by Race/Ethnicity
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Age  

Young adults (18 to 29) comprised the smallest portion of the sample (4.3%), while about a 

third (31.8%) were aged 30 to 49, and close to half (48.1%) fell within the 50 to 64 years old 

range. Older adults (65+) constituted 15.9% of the sample.  

 

 

  

4.3%

31.8%

48.1%

15.9%

18 to 29

30 to 49

50 to 64
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Distribution of Respondents by Age
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Education  

A majority of respondents had a college degree (31.9%) or higher (24.5%). One-third (33.8%) 

completed some college or technical school. 9.5% had a high school education or less. 
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